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Association Activities 


AT THE JANUARY 20 Stated Meeting the Association adopted the 
following resolution relating to the compulsory jurisdiction of 
the International Court presented by the Committee on Inter- 
national Law, John E. Lockwood, chairman: 


“RESOLVED, that this Association joins in the action 
taken by the House of Delegates of the American Bar As- 
sociation at its meeting on February 25, 1947, with respect 
to the United States Declaration of acceptance of jurisdic- 
tion of the International Court of Justice and expresses its 
satisfaction at the action of the United States in accepting 
such jurisdiction but urges the withdrawal by the United 
States, at the first appropriate time, of the so-called Con- 
nally Amendment to the Declaration, whereby either 
the United States or an adverse party, rather than the 
Court, would determine whether a particular dispute be- 
tween them is excluded from the Court’s jurisdiction be- 
cause of its connection with matters ‘essentially within 
the domestic jurisdiction’ of the party so deciding.” 


The Stated Meeting also approved a report by the Administra- 
tive Law Committee, which recommended certain amendments 
to Article 78 of the Civil Practice Act. The Committee was di- 
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rected to try to secure the enactment of the amendments by the 
1948 Session of the General Assembly. 

Interim reports were received from several committee chair- 
men, including the chairman of the Library Committee, L. Ran- 
dolph Mason, who reported on the progress being made in re- 
cataloging and reshelving the Association’s library. Because of the 
importance of Mr. Mason’s report it is published in this number 
of THE RECORD. 

°@o 


ON FEBRUARY 17 Whitney North Seymour will deliver the fourth 
lecture in the series sponsored by the Committee on Post-Admis- 


sion Legal Education. Mr. Seymour will speak on “Recent De- : 


velopments in Constitutional Administrative Law.” 

Cloyd Laporte, chairman of the Committee on Post-Admission 
Legal Education, has announced that former Secretary of War 
Robert P. Patterson has agreed to deliver a lecture on May 18, 
1948. The subject of Judge Patterson’s lecture will be announced 
later. 

°@o 


ON APRIL 1 a new schedule of rates will be put into effect gov- 
erning the charges for use of the Association’s conference and 
public rooms. The schedule was approved by the House Com- 
mittee, Franklin E. Parker, Jr., chairman, and adopted by the 
Executive Committee. The schedule will be mailed to all mem- 
bers. 

e@o 


ON JANUARY 19 the Special Committee on Public and Bar Re- 
lations, Samuel I. Rosenman, chairman, met with authorized 
representatives of various associations to discuss the Association’s 
program for amendments to the tax laws which would extend the 
tax benefits of pension plans to all persons not covered by the 
existing pension trust provisions of the Internal Revenue Code. 
Rollin Browne, chairman of the Committee on Taxation, and 
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he representatives of his Committee were also present at the meet- 


ing. It will be recalled that the proposals were drafted by the 
Committee on Taxation. 

In preparation for the meeting Judge Rosenman, Mr. Browne, 
and the president of the Association met with experts from the 
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he Treasury Department and Congressional committees to discuss 
er | the plan. On the day following the meeting Mr. Browne and 
members of his committee also discussed with the technical staffs 
| other proposals made by the Committee on Taxation in its 1947 
report. 
th °@o 
is- | 
ye-: | THE EXECUTIVE COMMITTEE has authorized the establishment of 
[ a Special Committee on the Unification of the Courts. The reso- 
on lution defining the Committee’s jurisdiction is as follows: 
= 7 “RESOLVED, that the President be authorized to ap- 
8, point a Special Committee on the Unification of the 
ed | Courts, to consist of the chairmen of the following com- 
i mittees: 
| Committee on Law Reform 
: Committee on the City Court of the City of New York 
” 2 Committee on Courts of Superior Jurisdiction 
id Committee on Criminal Courts, Law and Procedure 
n- Committee on the Domestic Relations Court 
he Committee on the Municipal Court of the City of New 
“ York 
Committee to Cooperate with the Judicial Council 
and no more than four other members of the Association, 
one of whom shall be designated by the President as Chair- 
w \ man; and be it 
“ “FURTHER RESOLVED, that the Special Committee 
’ be charged with the duty of considering and reporting to 
4 the Executive Committee appropriate measures to pro- 
he mote the efficient administration of justice through the 
le. unification and consolidation of the courts; and that with 
id respect to its jurisdiction the Committee have such powers 
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as are exercised by the Committee on Law Reform with 


respect to its jurisdiction.” a 


The president has announced that Porter R. Chandler will 7 
serve as chairman of the Committee and has appointed John 


McKim Minton, Jr., as a member. The Committee desires sug. 77 


gestions as to its work, and these may be addressed to Mr. Chand. | 
ler at 15 Broad Street, New York 5, N. Y. 


Vee 


ON JANUARY 13 Justice Ferdinand Pecora, of the Supreme Court 


of the State of New York, and Judge Charles E. Wyzanski, United | 
States District Judge of the District of Massachusetts, presented | 


a joint discussion on “Standards for Congressional Investiga- 
tions.”” Publication of a summary of the discussion is being con- 
sidered. Meanwhile, those members who wish to make use of 
the able presentation made by the two speakers may consult in the 
library a transcript of the discussion. 


o@o 


IN THIS NUMBER Of THE RECORD a report on an amendment to 
Section 25, of the New York Personal Property Law is being pub- 


Dike Seba a og i eh 





lished by the Committee on Law Reform, Barent Ten Eyck, 
chairman. The report will be submitted to the Stated Meeting 
of the Association on March g. A draft of a bill embodying the 
committee’s recommendation is appended to the report. Mem- 
bers of the subcommittee who prepared the report are Irwin D. 
Davidson, James J. McGowan, and Armand F. Macmanus. 


o@o 


GEORGE H. SIBLEY, chairman of the Committee on Medical Juris- 
prudence, has announced the appointment of three members of |~ 
his Committee to serve as members of a joint committee to act 


for the Association and The New York Academy of Medicine in 
the preparation of legislation dealing with the control of alcohol- 
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ism. Mr. Sibley has appointed in this capacity Edmund T. De- 
laney, Charles W. Lewis, and Hugh J. Grant. 

The Academy of Medicine’s representatives on the committee 
will be Dr. Hubert S. Howe, Dr. Bernard S. Wortis, and Dr. 
Howard R. Craig. 

e@o 


THE AMERICAN Bar Association’s Committee on Assistance to 
Lawyers in Devastated Countries has announced a four-point 
program which includes the distribution of CARE packages to 
members of the bar in European countries, collections of used 
typewriters for lawyers in these countries; donation of law li- 
braries to authorized bar associations; and cooperation in inter- 
national cultural exchanges. Those interested in participating in 
this program are asked to write the chairman of the A.B.A. Com- 
mittee, Jacob M. Lashly, 705 Olive Street, St. Louis 1, Missouri. 





MEMBERSHIP RECORD CARDS 


The Secretary calls to the attention of the membership 
the importance of returning at once the completed mem- 
bership record cards which were mailed on September 
15, 1947. The Secretary’s office will furnish additional 
cards to those members who have misplaced the cards 
sent to them. 

It is to be emphasized that these cards will constitute 
the permanent membership records of the Association. 
Unnecessary expense can be avoided by cooperating in 
the completion of these files. 
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February 3 


February 4 


February 5 


February 7 


February 9 


February 10 


February 11 


February 16 


February 17 


February 18 





The Calendar of the Association 


For February 
(As of January 27, 1948) 


Dinner Meeting of Committee on Professional Ethics 


Meeting of Committee on Bill of Rights 

Meeting of Committee on the Federal Courts 
Dinner Meeting of Committee on International Law 
Meeting of Committee on State Legislation 


Dinner Meeting of Executive Committee 
Meeting of Section on Wills, Trusts and Estates 


Meeting of Committee on Entertainment 












Joint Discussion on Residential Rent Control preceded 


by dinner of Committee on Real Property Law 


Saturday Luncheon followed by discussion on “The 
United Nations and World Federation” by Mr. 
Grenville Clark and Mr. Clark M. Eichelberger, Di- 
rector, American Association for the United Nations, 
Inc. 


Meeting of Section on State and Federal Procedure 


“Boomerang” presented by Entertainment Committee 
Meeting of Committee on State Legislation 


Meeting of Section on Corporations 


Dinner Meeting of Committee on Insurance Law 
Dinner Meeting of Committee on International Law 
Meeting of Library Committee 

Meeting of Section on Taxation 


“Recent Developments in Constitutional and Adminis- 
trative Law.” Address by Whitney North Seymour, 
Esq. Buffet Supper, 6:15 P.M. 

Meeting of Committee on State Legislation 


Meeting of Committee on Admissions 
Meeting of Section on Labor Law 
Meeting of Committee on Public and Bar Relations 
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February 19 


February 24 
February 25 


February 26 
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Meeting of Committee on Foreign Law 
Dinner Meeting of Committee on Law Reform 


Meeting of Committee on State Legislation 


Meeting of Committee on Copyright 
Dinner Meeting of Committee on Administrative Law 
Meeting of Section on Drafting of Legal Instruments 


Dinner Meeting of Committee on Courts of Superior 
Jurisdiction 

Dinner Meeting of Committee on the Domestic Rela- 
tions Court 

Meeting of Section on Trials and Appeals 











The Children’s Court of the City 
of New York 


By Rosert P. LYNN 


The Domestic Relations Court of the City of New York, of 
which the Children’s Court is a part, is perhaps the least known 
of all courts to the members of the Bar of the City. Lawyers rarely 
appear before this vitally important Court and reports of its 
activities seldom reach the attention of the Bar or the public. 
The Court works in relative obscurity, its work to a large part 
unnoticed and unappreciated. Yet few courts equal its true im- 
portance or carry its tremendous human responsibility and, cer- 
tainly few, if any, courts have the equal opportunity to influence 
the character of the people. 

This is particularly true in the Children’s Court where thov- 
sands of children annually appear and where decisions affecting 
the most vital phases of their lives are made daily; decisions not 
in dollars and cents but in human values; decisions, which if 
wrong or poorly implemented, could wreck human lives and 
disturb the community, its morals and its security. 

The Children’s Court is not merely a court of law. True, it 
operates under the law and its jurisdiction, judgments and 
records are legal but, for the most part, its spirit and program 
are those of social work and the people who carry out its decisions 
and do much to formulate its programs are social workers. More- 
over, the Court is, to a large extent, dependent on the assistance of 
welfare agencies, both public and private, without which assist- 
ance it would be a hollow shell. Fortunately, cooperation in the 
child welfare field is well-established and the whole scheme of 


Editor’s Note: Mr. Lynn, a member of the Association’s Committee on the Domes- 
tic Relations Court, has long been closely associated with child welfare activities. 
He is a graduate of the Fordham University Law School, and prior to entering 
upon the practice of law, worked with various private social work agencies. During 
the war he served in the Navy as a communications officer on convoy duty. 
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child care in the City of New York is the joint enterprise of public 
and private welfare agencies. 


THE ORIGIN OF THE COURT 


The Children’s Court idea is comparatively new, and an infant 
as far as the law is concerned. Although Massachusetts passed a 
law in 1870 requiring that children’s cases be heard at separate 
sessions of court, it was not until 1899 that laws passed in Chi- 
cago and Denver established the first juvenile courts in the 
United States. Today the Children’s Court is well established 
throughout the land. Almost every state has passed laws provid- 
ing either for separate juvenile courts or for special jurisdiction 
and procedure for children in existing courts. In addition, the 
Federal courts, which until 1938 lacked legal authority to dis- 
tinguish between juveniles and adults, have now by virtue of an 
act of Congress a special Federal Juvenile Delinquency Act.* 
Today, there are approximately 3,000 juvenile courts in the 
United States and its territories. 

The earliest Children’s Court in New York City was estab- 
lished in New York County in 1902. The court was a part of the 
Court of Special Sessions and had jurisdiction, except in homi- 
cide cases, over all children under 16 years of age. In 1903 a 
Children’s Court was established for Kings County. This court 
was also a part of the Court of Special Sessions. Before these 
courts were established all juvenile offenders were brought before 
the City Magistrate’s Court and there came into contact with 
adult criminals. 

As a result of the acts of 1902 and 1903, hearings in children’s 
cases were conducted separate and apart from criminal hearings 
for adults. Under these acts separate court buildings were pro- 
vided for children’s hearings in Manhattan and Brooklyn and for 
the first time in the history of the State the legal point of view was 
established of regarding the child not as a criminal but as a juve- 





* 18 U.S.C.A. Sec. 921 et seq. 
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nile offender or as one in need of the care and protection of the 
State. 

These Children’s Courts were presided over by a judge of the 
Court of Special Sessions, each judge taking his turn in the Child- 
ren’s Court and sitting there for about two months out of the 
year. The courts had no probation officers. Children not placed 
away from their homes were placed on “parole” and whatever 
plans was in the court’s mind was followed either by volunteers 
from existing social agencies or religious organizations or by an 
officer of the Society for the Prevention of Cruelty to Children 
who, when requested by the court, made an investigation. The 
length of parole was generally about six weeks. 

This court did not prove adequate, and after a report of a 
legislative commission, the Page Inferior Court Act was enacted 
in 1910. Part of this Act related to the Children’s Court and pro- 
vided for some reforms, resulting in the establishment of Child- 
ren’s Courts in Queens and Richmond, the establishment of a 
probation system and arrangements for a judge to sit permanently 
in the Children’s Court. It was not until 1912, however, that the 
probation system was established, or continuity of service by a 
justice of the Court of Special Sessions in the Children’s Court 
was put into operation. In 1914 a Children’s Court was estab- 
lished for Bronx County. 

In 1915, in order to remove certain administrative incum- 
brances, a legislative act was passed creating a division of Spe- 
cial Sessions known as ‘“The Children’s Court of New York City.” 
This act created a separate personnel for the Children’s Court 
and was considered a great step forward in the development of 
the court, for it gave it greater opportunity for achievement. 

Despite this separation, however, the new court continued as 
a division of a criminal court (the Court of Special Sessions) , 
until 1924 when by legislative enactment a Children’s Court was 
established for New York City separate and distinct from the 
Court of Special Sessions. Finally, in 1933, the Children’s Court 
merged with the Family Court, which was organized in 1919, and 
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today the two courts form parts of the Domestic Relations Court 
of the City of New York. 

The Children’s Court of the City of New York has exclusive 
original jurisdiction in all cases or proceedings involving the 
hearing, trial, parole, probation, remanding or commitment of 
children actually or apparently under the age of sixteen years, 
or who were under the age of sixteen when the act or offense is 
alleged to have been committed, etc., where such child is alleged 
to be, (a) delinquent, (b) a material witness, (c) mentally de- 
fective, (d) neglected. The Court also has jurisdiction over the 
care and aid of physically handicapped children, under twenty- 
one years of age, and, in certain instances, it has jurisdiction over 
proceedings to determine the rightful custody of children. 


THE BUREAU OF ADJUSTMENT 


Until 1936 all cases falling within any of the above categories 
would, upon proper petition being filed, be brought directly 
before the Court for hearing and disposition. Since 1936, how- 
ever, when the Bureau of Adjustment was organized as a section 
of the Probation Department of the Court, the number of cases 
going directly to Court has been substantially decreased. 

The Bureau of Adjustment was organized for the purpose of 
attempting to dispose, in an informal fashion, of certain of the 
incoming cases before they reach the point of hearing in a court 
room. The intention of the Bureau was to discuss the difficulties 
of the case referred in an effort to compose them and to direct the 
child or his family to those services in the community better 
suited to the needs of the particular case. 

In the event that another plan is felt to be a better one than 
that which would result from court hearing and treatment, re- 
ferral is made to some other agency or service and the case does 
not become formal in Court. If it is felt that the case should be 
brought before the Court, it is referred there. When cases are 
referred to other agencies or community resources, a sufficient 











64 THE RECORD 


record is kept to carry out the Court’s responsibility in the matter 
and there is a reasonable follow-up to see that service of an ap- 
propriate character has been secured. 

An important element in the plan of the Bureau of Adjustment 
is the cooperation of the person who, as the complainant, is re- 
sponsible for the case being brought to the Court. Applications to 
the Bureau being on a voluntary basis the need for the consent 
and support of the complainant, whether a parent or an inter- 
ested member of the community, is apparent. 

Today the Bureau of Adjustment has a broad function. It 
handles in the first instance all cases within the following cate- 
gories: (a) cases of children in which neglect is alleged, (b) cases 
in which a summons is sought by reason of an act or acts which if 
committed by an adult would be below the grade of a felony, (c) 
all cases where delinquency is alleged and the complaint is made 
by a parent of the child or children involved, on first appearances 
only. The Bureau operates with a high degree of success and at 
the same time helps to relieve crowded court calendars. 


CASES BEFORE THE COURT 


Despite the procedure oulined above a great many cases ac- 
tually get into the court room and before a judge for a hearing. 

Let us observe a typical case in Children’s Court involving 
delinquency. In such a situation the petition is generally brought 
by a police officer (although it might be brought by one of sev- 
eral others). The petition alleging the delinquency states such 
facts as would bring the child within the jurisdiction of the Court. 
For example, a child apprehended after a theft might be con- 
sidered delinquent. The filing of such a petition supported by 
an affidavit is sufficient to institute proceedings. 

At that time the child is brought into Court and a hearing is 
held. If possible, the parents or guardian of the child are present 
at that first hearing. If not, a summons is issued commanding 
their appearance at a later date. If the Court feels that the pres- 
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ence of any other person is necessary for the hearing it issues a sub- 
poena or, in a proper case, a warrant requiring the attendance of 
such a person. 

Let us suppose that a hearing is conducted shortly after the 
filing of the original petition by the complaining officer. The 
petitioner testifies under oath to the allegations of the petition; 
testimony is taken from the parent or guardian, also under oath. 
If the child is to testify in all probability his testimony would not 
be taken under oath, although this lies within the discretion of 
the Court. In any event, the testimony would have to support the 
charges in the petition for the hearing must proceed along legal 
lines. If the testimony does not support the petition the petition 
must be dismissed. If the charge in the petition is substantiated by 
the evidence the Court will hold the child for further hearing. 
Meanwhile, a probation officer, an officer of the Court, has been 
assigned to the case. He has been present at the first hearing and 
is now directed by the judge to investigate the child generally. 

This first hearing is conducted for the purpose of establishing 
all the material and jurisdictional facts. The second hearing is 
held about a week later. On this occasion the probation officer 
submits a report. If on the first hearing the Court sees the neces- 
sity of arranging for psychological and psychiatric examination 
reports of such examinations are also presented to the Court. This 
second hearing is for the purpose of studying the needs of the 
child and of deciding on the type of treatment best calculated to. 
meet these needs. The decision made will be the judge’s on the 
basis of the material submitted to him by the probation officer. 

If the judge feels that with help the child and family might 
work out their difficulties he may decide to place the child on 
probation. 

In this situation where the child is placed on probation by the 
court, the role of the probation officer (which up to this point 
has been merely that of an investigator) becomes more complex. 
Here the situation calls for the utilization of social welfare case- 
work techniques. The probation officer endeavors to work with 
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each child as an individual, to understand his problems and to 
help him and his family solve them. 

It is the general duty of the probation officer to keep himself 
informed as to the conduct and condition of all probationers 
under his supervision. To accomplish this a probation officer 
must keep in close contact with those persons or agencies working 
with the child. Reports from schools and from interested parties 
are regularly secured. Efforts are made to stimulate the child's 
interests in group or community activities which are calculated 
to be of benefit to him. Community centers, religious and private 
clubs, school organizations are some of the types of community re- 
sources that have been used with success. 

The probation officer looks at the child as a total person. He 
considers his general needs. A child in need of medical or surgical 
attention is referred to a hospital or other agency where he may 
secure the needed treatment. A child in need of psychiatric help 
is referred to the Court’s treatment clinic. The need of religious 
training is never minimized and frequently the child is brought 
to the attention of a clergyman of his religion. In this regard, it 
should be noted that whenever possible a child placed on proba- 
tion is placed with a probation officer of his own religious faith. 
There is an express provision of the Act to this effect. 

The responsibility of the probation officer extends to the 
family of the child under care. Effort is made to remedy or assist 
the family situation when it seems practical. Families in need of 
financial assistance are referred to agencies granting such help. 
Other needs coming to the attention of the probation officer are 
met when and where it is possible. 

Frequent interviews are had with the child in which discus- 
sion of his problems and adherence to a definite plan of treatment 
are basic considerations. Generally, such interviews are con- 
ducted at his home or at a meeting place in his neighborhood 
where the probation officer on an average of once a week meets 
with each child assigned to him on probation. Records are kept 
of these meetings and in these entries the probation officer notes 
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whether the plan of probation is being conformed to with success. 
Asa result of these contacts the probation officer is building up a 
relationship with the child which is of value in better under- 
standing him, in helping him towards a solution of his problem 
and is providing for the Court additional information which 
will be the basis of a decision as to whether probation in this case 
has been successful or whether it should be abandoned and a new 
plan substituted. 

Probation generally lasts about six months, at the end of which 
period, the child is brought before the Court. The probation 
officer has prepared a report on the child during the period of pro- 
bation in which he evaluates the child’s adjustment to the plan. 
On this occasion, if the child has done well and the conditions 
which were responsible for his appearance in Court have been 
removed or changed sufficiently, the Court may decide to termi- 
nate the probation, in which event the case is considered closed. 
Then again, the Court may feel that continuation of probation 
is indicated, and so order. Finally, the Court may feel that neither 
plan should be followed and may then order commitment of the 
child to some child-caring institution for custodial care or to a 
child-caring agency for foster home care. Generally, however, 
when a child has continued on probation for the regular period 
he is either discharged or continued for a new period. Commit- 
ments more frequently occur where there has been a violation 
of probation period. 

Upon violation of probation, the probation officer is obliged to 
bring the child before the Court. On this occasion the probation 
officer reports on such conduct of the child as in his judgment 
constitutes a violation of the conditions of probation, or which 
would lead the Court to modify those conditions or revoke the 
probation. 

Let us suppose that the child has violated probation and the 
Court feels that he should be removed from his home and his 
community. The Court now decides that the child should be 
placed under some form of substitute care. In many cases the 
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child is remanded for psychiatric study which will give the Court 
a better picture of him as a social being and which will assist the 
Court in its selection of a specific plan of substitute care. For 
such a purpose the child might be remanded to Bellevue Hospital 
or he might be remanded to a children’s shelter for temporary 
care and referred to the Court’s psychiatric clinic for the needed 
study. 

In our sample situation we have been dealing with the case ofa 
delinquent child. Generally, when the Court finds delinquency 
and has decided on commitment of the child it decides on insti- 
tutional care. Foster home care is more frequently ordered in 
cases of neglect and where the need for close supervision is not a 
controlling factor. After such studies as were ordered by the 
Court have been concluded, a second hearing is held. In the 
meantime, the probation officer refers the case to a child-caring 
institution for possible acceptance. This move is based upon the 
officer’s opinion that institutional placement of a particular type 
may be ordered by the Court. In the event that the Court decides 
to commit the child the action of the probation officer will save 
time. 

Generally, an abstract of the investigation and the probation 
report are mailed to the institution for study and decision. In 
some cases a social worker from the institution calls at the Court, 
studies the record, discusses the child with the probation officer 
at the Court and in some instances interviews the child at his 
place of temporary care. 

If the institution agrees to accept the child, the probation 
officer at the time of the hearing reports to the Court that such an 
institution, after study, has agreed to accept the child. Presuming 
that the acceptance of the institution has been secured before 
the hearing, the Court disposes of the case at this hearing and 
transfers the child to the custody of the institution. 

The type of institution to which the child will go frequently 
depends upon his previous Court record and the nature of his 
offense. If he has had several appearances before the Court, if he 
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has violated probation and if his act of delinquency has been a 
serious act, he will in all probability be sent to an institution for 
delinquents. Whenever possible, the Court must commit a child 
to an institution of his own religious denomination or to a State 
institution. 

If the child, however, is found to be delinquent but his delin- 
quency is not of a serious nature or he isa first offender, the Court 
may decide to send him to an institution or agency for dependent 
and neglected children. This is a method which is currently being 
worked out on an experimental basis in New York City. In co- 
operation with the Children’s Court, these institutions and agen- 
cies have agreed to accept selected cases on an experimental basis. 
In most cases their charters are sufficiently broad to permit them 
to accept delinquent children but they have in the past confined 
their efforts to working with the so-called “normal child,” the 
neglected or dependent child. 

Today these institutions and agencies accept delinquent chil- 
dren from the Court but reserves the right to reject any referred 
case or to revoke the agreement if the child does not make a satis- 
factory adjustment. For the present these institutions are accept- 
ing delinquent children on short remand commitments and are 
privileged to return the child to the Court at any time during the 
remand. 

In this regard it should be mentioned that the Children’s 
Court utilizes two forms of commitment which apply to both 
delinquent and neglected children:—the full commitment and 
the remand commitment. In the case of the full commitment the 
Court disposes of the case and places the child in the final custody 
of the institution. From that point on, for all practical purposes, 
the Court is no longer actively interested in the case. It will later, 
however, entertain and satisfy the petition of the institution for 
transfer of the child to another institution. If in the first instance, 
the child was committed as a delinquent the Court will later hear 
the petition of the institution for transfer of the child to another 
institution. If the child were committed as a neglected child the 
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Court will later hear the petition of the institution to the effect 
that the child has become delinquent if such is the case. This 
phase of the Children’s Court’s jurisdiction in New York City 
differs from the jurisdiction and conduct of Children’s Courts in 
other parts of the State of New York. 

In the case of the remand commitment the Court continues 
to be actively interested in the child during the period when he 
is under the supervision of the institution. Here the child is still 
regarded as an active case in the Children’s Court. At the expira- 
tion of his remand, his case will once more be brought before the 
Court. In its essence the remand commitment is a trial or tempo- 
rary placement. It is based upon the institution’s reluctance to 
accept full responsibility for the child because there is some 
doubt as to whether or not such placement for the child should 
be made, or upon the Court’s feeling that all that is needed isa 
short placement. Upon the expiration of the remand a hearing is 
held at which a report on the child’s adjustment is presented to 
the judge. At the same time the institution signifies whether or 
not it is willing to accept the child on a full commitment, or re- 
quests continued remand for a period longer or comparable to the 
original remand. 

In the case of the remand of a neglected child, the Court may, 
upon expiration of the remand, discharge the child to his home 
under continuing supervision of the Court. This will be con- 
ditioned upon an improvement in the home situation or an ad- 
justment of the difficulties which occasioned removal of the child 
from his home. When the child has been adjudged delinquent the 


general tendency is to keep him in protective care for a longer 
period. 


THE COURT’S STAFF AND ITS NEEDS 


The work done at Children’s Court requires the most talented 
and interested personnel. A special training in social welfare with 
accent on the child, his problems and his peculiarities, is abso- 
lutely essential. Moreover, by reason of the fact that success in 
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working with children is largely a job of winning the child’s re- 
spect and admiration, it follows that only people who like chil- 
dren and who like to help children and who have the personality 
and the approach that the job requires should be permitted on 
the job. Not anyone can do the job. 

Fortunately, some of the best people in the field of child care 
are associated with this Court, particularly in the probation and 
mental hygiene departments. More of such people would un- 
doubtedly like to work for the Court but are compelled to work 
elsewhere because the Court pays its people so inadequately. 

The probation officer at Children’s Court is notoriously under- 
paid. His top salary is $3350 ($650 of which represents a tempo- 
rary cost of living increase), while the top salary for a probation 
officer at the Court of General Sessions is $4500. Supervisors of 
probation at Children’s Court, unlike supervisors at General 
Sessions, are paid at the same rate as the probation officers they 
supervise. Obviously, this is a serious mistake, for the character 
of the work done at Children’s Court is certainly not exceeded in 
difficulty and importance by that done at General Sessions. Sala- 
ries should be increased at Children’s Court if the job is to be well 
done, if the good people working there are to be encouraged to 
continue. 


THE BENCH 


Section 6 of the Domestic Relations Court Act of the City of 
New York states that in making appointments to this Court, “the 
mayor shall select persons who because of their character, per- 
sonality, tact, patience and common sense are especially qualified 
for the court’s work.” Thus the statute announces that special 
care should be exercised in making appointments to the bench 
of this Court and implies that excellence in the law does not, of 
itself, qualify one to don its judicial robe. 

This should not appear strange or unjust to the member of 
the Bar because for the most part the Children’s Court does 
not resemble a court at all—it has very little in common with 
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ordinary courts. Its investigations are distinctly nonjudicial, 
questions of law are seldom before the Court, issues of fact (as 
lawyers understand such issues) are hardly ever present and the 
remedies applied by the Court, although authorized by law, are 
anything but legal in the traditional sense. 

True, a legally trained judge is essential to the proper function- 
ing of the Court for, apart from the social welfare aspects of the 
Court’s program, there are certain important features of the 
Court’s operation which cannot be entrusted to one not ac- 
quainted with law. In these instances involving as they do ques. 
tions of jurisdiction, procedure, the rules of evidence, and the 
construction of statutes, the presence of a legally trained judicial 
officer is indispensable. But, and despite the need of legally 
trained persons, the judges appointed to this Court should possess 
the highest qualifications as students of social science, as people 
interested in human relations, and as people understanding of 
and tolerant of the many tools and formulas which social work, 
medicine, psychiatry, and education have brought to bear on 
the problems confronting the modern child. Only good appoint 
ments should be made to this bench, for errors made in this 
Court are frequently irrevocable, setting in motion forces that 
know no checks and eventually wreck the lives of human beings. 

The future of the Children’s Court is a busy and challenging 
one. Problems of the type that it is called upon to meet—always 
with us—are with us only the more now by reason of the dislo- 
cations of family life which the war has occasioned and as a con- 
sequence of the difficult conditions under which many families 
live in this crowded city. The Court, therefore, welcomes and 
needs new friends, their good will and their support. For the 
Court isa community symbol of our interest in troubled children. 
It is a kind of municipal parent, helping, training, guiding, 
counseling, chastising and moulding the lives of our children. 
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Committee Reports 


COMMITTEE ON LAW REFORM* 


REPORT ON AMENDMENT OF SECTION 25 OF THE NEW YORK 
PERSONAL PROPERTY LAW 


Section 25 of the New York Personal Property Law (added by Laws 
1944- Ch. 215) in substance provides that banks or trust companies acting 
as trustees of express trusts may register and hold trust securities in the name 
of their respective nominees and that individual trustees of express trusts 
may deposit trust securities with banks and trust companies which may like- 
wise hold them under the nominee system. In either case, however, an ab- 
solute liability is imposed upon the bank or trust company for any loss 
occasioned by the acts of its nominees. The Committee recommends the 
provisions of Section 25 should be extended to give churches, charitable 
institutions and other membership corporations formed for religious, scien- 
tific, eleemosynary or other public purposes the same protection. 


Background of Section 25 of New York Personal Property Law 


Prior to 193g, Section 231 of the Surrogate’s Court Act made it a misde- 
meanor for an executor, administrator, guardian or testamentary trustee to 
commingle estate property with his own or to invest or deposit such property 
in his own name or otherwise than in the name of himself as fiduciary. In view 
of the public policy expressed in that section Surrogate Delehanty held, in 
Matter of Harris, 169 Misc. 943 (1938), that the nominee system was unavail- 
able to an executor even though the will had expressly authorized its use. 

Following that decision, it was urged upon the Surrogates that the rules 
of various exchanges made impossible prompt sale through such exchanges of 
securities standing in the name of a fiduciary as such and that Section 231 
of the Surrogates’ Court Act should be liberalized, provided that safety for 
the estate assets could be assured. Asa result, the Surrogates’ Association of the 
State of New York proposed an amendment thereto which was enacted as 
Ch. 343 of the Laws of 1939. This amendment authorized the use of the 
nominee system by fiduciaries of decedents’ estates and among other safe- 
guards made the bank or trust company absolutely liable for any loss 
occasioned by the acts of its nominees. 

In 1944 the Legislature, recognizing the inconsistency of having the nomi- 
nee system available to testamentary trustees but not available to trustees of 
express trusts on the same terms, enacted Section 25 of the Personal Property 


* This report will be presented to the Stated Meeting of the Association, March 
g, 1948. 
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Law which is virtually identical with the 1939 amendment to Section 231 of 
the Surrogates’ Court Act. This was done although there was no statute 
relating to trustees of express trusts which would have made the principle of 
Matter of Harris, supra, applicable. 

In approving the bill in 1944 the Committee on State Legislation of this 
Association characterized it as “good legislation” and stated that “The bill 
would afford adequate protection to those interested in the trust and at 
the same time facilitate trust administration.” (Legislative Bulletins 1944, 
No. 122) 


Need for Amendment to Section 25 of New York Personal Property Law 


It has been pointed out to the Committee that the necessity for and utility 
of the nominee system is the same for trustees or vestrymen of charitable in- 
stitutions and other membership corporations formed for religious, scientific, 
eleemosynary or other public purposes as for either fiduciaries of decedents’ 
estates or trustees of express trusts. Moreover they administer, in what can 
quite properly be called a fiduciary capacity, funds which the state and pub- 
lic at large have a special interest in preserving. As matters presently stand, 
some trustees or vestrymen use the nominee system but do so at the hazard 
of personal liability and criticism, unless the bank or trust company is will- 
ing to assume absolute liability for the acts of its nominees. Some trustees 
and vestrymen are unwilling to assume those risks and consequently are 
deprived of the administrative advantages of the nominee system. 

The Committee obtained some indication as to what the attitude of banks 
and trust companies might be with regard to the proposed legislation. The 
problem was discussed with an authorized representative of the New York 
State Bankers Association who was of the opinion that the provisions of 
Section 25 might well be extended to include religious, charitable, scientific 
or other eleemosynary membership corporations. This, taken in conjunction 
with the fact that some banks and trust companies presently contract to 
assume absolute liability, leads the Committee to believe that the proposed 
amendment would not be too strenuously resisted by the only group which 
might conceivably have a right to complain. 


Recommendation and Reasons Therefor 


The Committee recommends that the Association sponsor legislation 
which would extend the benefits of the nominee system fully and completely 
to trustees and vestrymen of churches, charitable institutions and other 
membership corporations formed for religious, scientific, eleemosynary or 
other public purposes, with the safeguards to property presently provided 
by Section 25 of the New York Personal Property Law because: 

1. The relationship of the trustees and vestrymen of such institutions to 
the property which they control and administer is as a practical matter sub- 
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stantially the same as between trustees of testamentary or express trusts and 
the trust funds which they hold. 

2. The demonstrated usefulness of the nominee system ‘s not fully avail- 
able to such trustees and vestrymen and would be if the suggested legislation 
were adopted. 

3. The imposition of absolute liability on banks and trust companies 
which choose to accept custody of the securities of such institutions properly 
safeguards the public interest that funds of such institutions be not im- 
properly dissipated. 

4. The imposition of such absolute liability upon banks and trust com- 
panies would not place an undue burden on them because (a) some banks 
and trust companies even now contract to assume absolute liability: (b) no 
bank or trust company would be required to accept this type of business if it 
did not wish to assume absolute liability; and (c) the banks and trust compa- 
nies will probably obtain more business as a result of the legislation since trus- 
tees and vestrymen will be in a position to adopt the nominee system without 
fear of personal liability, or criticism by their congregations or other bene- 
factors, in the event of loss thereby. Furthermore, there is reason to believe 
that banks and trust companies would either consider such legislation de- 
sirable or, in any event, not seriously oppose it. If this be true it is an indica- 
tion that they would not view the proposed legislation as unduly burdensome. 

As opposed to these reasons, the only argument against such legislation 
would seem to be that it constitutes another encroachment by the state upon 
the freedom of contract and imposes an absolute liability upon the bank or 
trust company which has custody of property of institutions that are legal 
persons arguably closer to business corporations than to trustees of testa- 
mentary or express trusts. The Committee believes the reasons previously 
given for the legislation outweigh these considerations and further believe 
that since under the nominee system the bank or trust company chooses its 
nominee it is not arbitrary to insure care in the selection of such nominees 
when the safety of funds of religious, charitable and other institutions in 
which the general public has a special interest is at stake. 

The Committee further recommends that the benefits of the nominee 
system be extended to the following categories of fiduciaries: 


a. General guardians appointed by the Supreme Court or any Court 
other than the Surrogate’s Court. (Sec. 231 of the Surrogate’s Court 
Act authorizes the use of the nominee system by guardians appointed 
by the Surrogate’s Court.) 

b. Guardians of an incompetent or infant ward in proceedings 
relative to the United States Veteran’s Bureau (Article 81-A, C. P. A.). 

c. Committees of the person and property of an incompetent (Ar- 
ticle 81, C. P. A.). 


The reasons advanced by the Committee for the extension of the nominee 
system to trustees and vestrymen of churches and charitable institutions, 
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are equally applicable and cogent with respect to the aforementioned 
fiduciaries. 


A proposed bill is appended to this report. 
Respectfully submitted, 
COMMITTEE ON LAW REFORM 


BARENT TEN EYCK, chairman JEROME MICHAEL 

DAVID ASCH MACNEIL MITCHELL 
GEORGE BOYD, JR. WILLIAM PIEL, JR. 
FLORENCE BRUSH LOUIS PRASHKER 

PORTER R. CHANDLER W. BERNARD RICHLAND 
IRVIN D. DAVIDSON LEOPOLD K. SIMON 
RICHARD L. DAVISSON LESTER D. STICKLES 

JOHN W. DRYE, JR. PAULINE BILLINGS TAYLOR 
FREDERICK P. HAAS THEODORE F. TONKONOGY 
JAMES J. MCGOWAN PERRY D. TRAFFORD, JR. 
ARMAND F. MACMANUS JAMES N. VAUGHAN 
LEWIS MAYERS SYDNEY C. WINTON 


JAMES R. WITHROW, JR. 


January 15,1948 


APPENDIX 
AN ACT 


To amend the Personal Property Law, in relation to the rights of trustees 
and other fiduciaries to keep trust securities in a nominee’s name. 

The People of the State of New York, represented in Senate and Assembly, 
do enact as follows: 

§1. Section 25 of Chapter 41 of the Consolidated Laws as added by Chap- 
ter 215 of the Laws of 1944, in hereby amended to read as follows: 

§25. RIGHTS OF TRUSTEES AND OTHER FIDUCIARIES TO KEEP 
TRUST SECURITIES IN NOMINEE’S NAME. 

Any bank or trust company when acting as trustee of an express trust, 
whether alone or jointly with an individual or individuals, may with the 
consent of the individual fiduciary or fiduciaries, if any (who are hereby 
authorized to give such consent), cause any stock or other securities held in 
the capacity of trustee to be registered and held in the name of a nominee 
or nominees of such bank or trust company [; and any individual or individ- 
uals acting as trustees of an express trust]. Any fiduciary or fiduciaries, as 
defined herein in this section, is and are authorized respectively to direct 
any bank or trust company incorporated under the law of the State of New 
York, or any national bank located in this state or any private banker duly 
authorized by the superintendent of banks of this state to engage in business 
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1ed | jin this state (who keeps in such business as private banker a permanent 
capital of not less than $250,000.), to cause any stock or other securities de- 
posited with such bank, trust company or private bankers by such [individual 
or individuals as] fiduciary or fiduciaries to be registered and held in the 
name of a nominee or nominees of such bank, trust company or private 
banker. Such bank, trust company or private banker shall not re-deliver 
such stock or other securities to such [individual] fiduciary or fiduciaries 
causing any such stock or other securities to be so registered in the name of 
a nominee of such bank, trust company or private banker without first 
causing such stock or other securities to be registered in the name of such 
_  findividual] fiduciary or fiduciaries as such, or in the name of the corpora- 
tion, or association, for which such fiduciary or fiduciaries is and are acting. 
But any sale of such stock or other securities made by such bank, trust com- 
pany or private banker at the direction of such [individual] fiduciary or 
fiduciaries shall not be construed to be a re-delivery. Such bank, trust com- 
pany or private banker may make any disposition of such stock or other 
securities of a trust authorized or directed in an order, judgment or decree 
of any court having jurisdiction thereof. 
Any such bank, trust company or private banker shall be absolutely liable 
| for any loss occasioned by the acts of any nominee of such bank, trust com- 
pany or private banker with respect to such stock or other securities so 
registered. 

The records of such bank, trust company or private banker shall at all 
times show the ownership of any such stock or other securities. Such stock 
or other securities shall at all times be kept separate and apart from the 
assets of such bank, trust company or private banker. 

The designation “fiduciary or fiduciaries,” as used in this section, is limited 
to the following persons: any individual or individuals acting as trustee of 
an express trust; any guardian appointed by any court; any committee of the 
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Y, property of an incompetent person; and the officers, directors, trustees, 
clerks, vestrymen, governors, or other agents by whatever official title they 

D> fl are called, of any non-profit association or non-stock religious, charitable, 
scientific, educational, membership or hospital corporation, duly authorized, 

* 3 to have custody and control of the securities of any such association or 
corporation. 

t, i §2. This Act shall take effect September 1, 1948. 
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INTERIM REPORT OF LIBRARY COMMITTEE 


Recataloging 


This report covers the period from the authorization of the project to re. 
cataloging the Library by the Executive Committee on October 2, 1946, 
to December 31, 1947. 

The two essential defects in the old catalog to be cured were: 

1. Failure to show adequately the material in the Library. 

2. Failure to show all material available on a given subject. 

Adoption of methods of the Library of Congress and its catalog cards like. 
wise employed in all other important law libraries is relied upon to cure 
these defects and to give access to the material in the Library with a mini- 
mum of time and effort. 

The result of the efforts of our three catalogers and two typists under 
the direction of the Librarian, and the Assistant Librarian, Mr. Drummond, 
who now gives full time to the work of the Library, will be a dictionary 
catalog, modeled on the catalog of the Library of Congress. This means that 
all subjects, authors and titles of books will be found in one alphabet. 

The advantage of the dictionary catalog, now in use in practically all li- 
braries of large size including law libraries, is that the researcher has only 
one place to look, whether he starts with the name of the author of the book, 
the title of the book, or the subject of his research. 

The Assistant Librarian and the staff, somewhat augmented for the re- 
cataloging, have compiled in a very brief period of time a new list of subject 
headings essential to the recataloging of the Library. This list, which was 
based on the list of the Library of Congress, our old list and the list of the 
Columbia Law Library, had to be prepared to assure uniformity of subjects 
in the catalog; also to assure that books dealing with the same subject matter 
will be found under the same subject heading; and finally to assure that 
subject headings are in such terms as lawyers engaged in research employ 
in their search for materials. The list of subject headings will have to be 
revised perpetually and kept up to date as new materials come into the 
Library. 

To date all books in the text book and treatise collection from “A” to “C” 
have been recataloged, which means that some 2,252 titles or 3,470 volumes 
have been recataloged. Textbooks and treatises take far more time to catalog 
than books in other sections of the Library. 

The cataloging to date has been done despite the fact that the building 
program has necessitated the removal of several thousand volumes from the 
shelves. For want of shelving space these volumes have had to be piled up 
in storage and so are not available to the catalogers or to our members. 

Present indications are that, notwithstanding delay necessarily resulting 
from the building program, the important features of the recataloging proj- 
ect will be finished well within the five year period estimated at the outset 
for its completion, and well within the estimated cost. 
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Shelving 


About 5,000 volumes are added to the Library each year. New shelving 
was last installed in 1937 and there is consequently urgent need for additional 
shelving. The remodelling of the Association Building caused the loss of 
shelf space for 15,000 volumes and made more acute the shortage of book- 
stacks. At present, some 18,000 volumes are piled on the floor and are, as a 
practical matter, unavailable. 

The Library Committee recommended, and the Executive Committee 
approved, the installation of new bookstacks in two locations; one, on the 
fourth floor of the Bar Building in the space included in rooms 404-408, 
and the other in the old boiler room in the basement of the Association 
Building. 

The new stacking to be installed on the fourth floor of the Bar Building 
will provide shelf space for approximately 48,000 volumes and installation 
will be made as soon after May 1, 1948, as possession of the space can be had 
from the tenants presently occupying it. When these stacks are completed 
they will provide shelf space for parts of the main collection now unshelved 
and for future expansion. 

The new stacking in the basement of the Association Building will provide 
shelf space for approximately 43,000 volumes and will be installed about 
May 1, 1948. This stacking will contain early briefs and records, folio ma- 
terials and foreign journals, many of which are now unshelved and many 
of which will be moved to the basement to make existing stacks for future 
growth. 

The new shelving in the basement and on the fourth floor of the Bar Build- 
ing will solve the current shelving problem and restore efficient service to 
members, as well as take care of our annual growth for the next ten to twelve 
years. 

Respectfully submitted, 


L. R. MAson 
Chairman, Library Committee 
January 20, 1948 : 











The Library 


Swney B. Hutt, Librarian 


SELECTED LIST OF MATERIALS 
ON LIBEL AND SLANDER 


“Any little book was a libel once” 


This checklist on libel and slander is another in the series of cur- 
rent selected bibliographies in various fields of law. 

Titles that are of historical interest only have been intentionally 
omitted, with a few exceptions. Readers who are interested in this 
phase of the law will, of course, consult Pollack and Maitland and 
Holdsworth. 

The newer problems brought about by the advent of radio broad- 
casting have resulted in several periodical articles which are included 
in this list. Television will undoubtedly bring other problems with 
which the bench and bar must grapple. 


*Algie, R.M. Journalists and the Law Relating to Defamation. Auckland, 
New Zealand, Auckland Univ. College, School of Journalism. 1935. 24p. 
*Angoff, C. Handbook of Libel. New York, Essential Books. 1946. 
Appleman, J. A. Corporate Liability for Defamation. 1946. Insurance 
Law Journal. 467-70. 


*Arthur, W. R. and Crosman, R.L. Law of Newspapers. end ed. New York, | 


McGraw-Hill Pub. Co. 1940. 615p. 

Association of the Bar of the City of New York. Committee on the Bill of 
Rights, re: Legislation to make group libel a criminal offense. 1944. 4p. 
Ball, W. V. Law of Libel and Slander. end ed. London, Stevens & Sons. 

1936. 229Qp. 

Bentham, Jeremy. The Elements of the Art of Packing as Applied to 
Special Juries Particularly in Cases of Libel Law. London, Effingham 
Wilson. 1821. 269p. 

Borthwick, John. A Treatise on the Law of Libel and Slander as Applied 
in Scotland. Edinburgh, W. & C. Tait. 1826. 491p. 

Bower, George Spencer. A Code of the Law of Actionable Defamation. 
2nd ed. London, Butterworth & Co. 1923. 469p. 

Bromley, Bruce. Current Developments in the Law of Libel. 1943. 109 
N. Y. Law Journal, 632. 

Button, Wilfred A. Principles of the Law of Libel and Slander. London, 
Sweet & Maxwell. 1946. 255p. 

Carter, J. H. Defamation Actions. New York, Practising Law Institute. 
1946. 50p. 





* Not in the Library 
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Chestnut, W. C. The Evening News Libel Case. 1946. 51 Maryland State 
Bar Association. 242-261. 

Choice of Law in Multistate Defamation and Invasion of Privacy; an Un- 
solved Problem. 60 Harvard L. Rev. 1947. 941-952. 

Dilworth, Richardson. Libel and Slander in Pennsylvania. 1940. Seminar 
Series. Philadelphia Bar Association. 

Doan, E. N. Work Manual for the Law of the Press. Lawrence, Kansas, 
Journalism Press, Univ. of Kansas. 1937. g2p. 

Dodd, Grantham R. Libel and Slander. London, Incorporated Law So- 
ciety. 1897. 10p. 

Ernst M. L. and Lindey, A. Hold Your Tongue. New York, William 
Morrow & Co. 1932. 357p. 

Finlay, J. F. Defamation by Radio. 1941. 19 Canadian Bar Rev. 353-374. 

Fishbein, M. Libel Suits against the American Medical Association. 2 
Food, Drug & Cosmetic L. Q. 180-182. 

Flanagan, J. G. Jurisdiction in Libel Proceedings. 1946. 1 Food, Drug & 
Cosmetic Law Quarterly. 220-230. 

Flood, John C. H. On Libel and Slander. London, W. Maxwell & Son. 
1880. 471p. 

Fraser, Sir Hugh. On Libel and Slander. 7 ed. London, Butterworth & 
Co. 1936. 371p. 

Freedom of Speech and Group Libel Statutes. 1941. 1 Bill of Rights Rev. 
221-225. 

Gatley, Clement. Libel and Slander in a Civil Action. London, Sweet & 
Maxwell. 1938. g62p. 

Guha, D. N. Law of Defamation and Malicious Prosecution. Calcutta, 
Eastern Law House. 1934. 161p. 

Grenier, Jean-Pierre. La Reparation des Atteintes a l'Honneur et a la 
Consideration dans les Droits Civils Francais et Suisse. Lausanne, Univ. of 
Lausanne. 1943. 128p. 

Hale, William Green. Law of the Press. St. Paul, Minn., West Pub. Co. 
1923. 610p. 

Holdsworth, Sir William S. Accidents in the Law of Libel. (In his Essays in 
Law and History, edited by A. L. Goodhart and H. G. Hanbury. London, 
Oxford Press. 1946. 2g2p.) 

Holt, Francis L. Law of Libel. New York, Stephen Gould. 1818. 328p. 

Hyde, H. Montgomery. Privacy and the Press. London, Butterworth & 
Co. 1947. 250p. 

Ingersoll, J. E. Libel and Slander. 1945. 19 So. Calif. L. Rev. 119-126. 

Joseph, G. J. Publication of Inadvertent Defamatory Material. 1941. 25 
Minn. L. Rev. 495-511. 

Kerman, Isidore. Problems of the Law of Defamation in Relation to the 
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